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Copyright: the printer's responsibility

O - g r a f i x . c o m

som etim es sees p rin te rs dea ling

w ith copy righ t issues w ith g raph ic

designers they have h ired as

subcon trac to rs - w hen the con trac t

does no t p roperly stipu la te how the

designer's w ork can be used .

H e says, "T he designer m igh t

tu rn around and say , 'W hy is th is

on you r w ebsite? I crea ted it fo r a

spec ific job and you canno t use it fo r

any th ing e lse .'

"G raph ic artis ts have pu t tim e

and effo rt in to the ir w ork and ,

un less a con trac t says o therw ise ,

they ow n the m ateria l. T hey w ill

w an t to re ta in tha t ow nersh ip , and

m ay take ac tion again st som eone

w ho in fringes the ir righ ts .

"M ost designers are happy to

have the ir w ork on a w ebsite as an

advertisem en t, bu t you have to ge t

perm ission firs t. If som eone crea tes

m ateria l fo r you , you m ust c la rify

w ho ow ns it and w hat you can do

w ith it. T he dev il s its in the de ta il."

T he p lo t is su re to th icken

w ith the rise o f 3D prin te rs in the

m arke tp lace , says W atson , w ith

new areas ye t to be charted by

copy righ t law . W ith 3D prin te rs

b ring ing design and m anufac tu ring

capab ilities in to the hands o f m any ,

b rand ow ners m ay have to look ou t

fo r a new w ave o f coun terfe it goods.

Fo r now , says G ivon i, p rin te rs

need to w ake up to the po ten tia l

risk s o f today 's copy righ t b reaches.

She says, "T here is a comm on

percep tion tha t p rin te rs th ink

they are no t liab le fo r copy righ t

in fringem en t - tha t it is som eone

else 's p rob lem . B u t it can be you r

p rob lem in certa in c ircum stances.

"H ow ever, the good new s is tha t

liab ility can be m in im ised w ith -

w hen you th ink abou t it - som e

sim p le steps."

cond itions shou ld inc lude a w arran ty

tha t the custom er is e ither the ow ner

o f the copy righ t o r is au tho rised to

use the con ten t.

B u t even a w arran ty like th is

canno t p ro tec t a p rin te r if the

copy righ t b reach is sta ring you in

the face . W atson says, "If som eone

w alks in o ff the stree t and says,

I w an t these Q an tas b rochu res

p rin ted , it shou ld spark in a sta ff

m em ber's head tha t som eth ing is no t

righ t.

"T here is som e exposu re fo r

p rin te rs w ho do no t m ake adequate

inqu iries , so sta rt ask ing questions

- do you have the righ t to use these

copy righ ted m ateria ls? D o you

have a con trac tua l a rrangem en t o r

re la tionsh ip in p lace w ith the ow ner?

C an you show tha t to m e?"

G ivon i w arns, "T he law does no t

a llow you to say , I d idn 't know . It

does no t a llow you to be innocen t

un less you are innocen t. Fo r a

business, there are som e m in im al

steps tha t you have to take .

"T here shou ld be p rocedu res fo r

sta ff to fo llow to ensu re custom ers

are pu t on no tice o f the com pany 's

te rm s and cond itions.

"S taff shou ld a lso be tra ined in

copy righ t law and in the hab it o f

no t tu rn ing a b lind eye to th ings - if

they find an obv ious in fringem en t

they shou ld refu se to p rin t the job

befo re they have b rough t it to you r

a tten tion as the business ow ner.

"C ustom ers tru st p rin te rs;

they m igh t th ink tha t if a p rin te r

app roves a job it m ust be a ll righ t.

B u t, if the custom er is no t su re abou t

w hether the ir m ateria l in fringes on

copy righ t o r no t, the p rin te r 's te rm s

and cond itions shou ld adv ise them

to get lega l adv ice ."

W atson adds tha t the P lAA

A u s t r a l i a n p r i n t e r s a r e a s

m u c h in t h e f i r i n g l i n e f o r

c o p y r i g h t l a w s u i t s a s t h e i r

c l i e n t s . T o a v o id b e in g

s la p p e d w i t h a f i n e f o r

d a m a g e s , t h e r i g h t t e r m s o f

t r a d e a r e y o u r b e s t d e f e n c e ,

r e p o r t s T i f f a n y H o y

Knowyour
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law , p rin ting com pan ies are

responsib le fo r au tho ris ing

w hat goes to p rin t -

m ean ing it pays to be on the lookou t

fo r v io la tions.

If s ta ff app rove dodgy m ateria l to

go ahead , a p rin t business ow ner can

be liab le fo r in fring ing conduct. A nd

the m ore obv ious the in fringem en t,

the less like ly a case m ay go your w ay

in cou rt.

C harles W atson , genera l m anager

o f lega l serv ices w ith the P IAA , te lls

Austmlian Printer, "P rin te rs need

to m ake su re they have app rop ria te

con trac tua l te rm s w ith the ir c lien ts ,

so they can lim it the ir exposu re o f

liab ility .

"If you are a la rge-sca le

comm erc ia l p rin te r, te rm s o f trade

are rea lly im portan t. E veryone

shou ld rev iew th is period ica lly and S H A R O N G IV O N I

m ake su re they are ask ing the righ t

questions, lim iting the ir liab ility ,

and push ing the responsib ility back

on to the c lien t.

"If the te rm s o ftrade a p rin te r

u ses w ith a c lien t a re app rop ria te ,

they w ill be p ro tec ted - tha t is ,

if you can say hand on heart in a

cou rtroom that you d id ask fo r and

rece ived som eth ing back from the

c lien t say ing yes, w e have the righ t to

use th is im age ."

Sharon G ivon i o f Sharon G ivon i

C onsu lting , a M elbou rne-based

in te llec tua l p roperty law yer,

says covering onese lf aga in st

copy righ t liab ility is a ll abou t

tak ing reasonab le steps to p reven t

in fringem en ts .

T h is inc ludes no t on ly hav ing

sound term s and cond itions in p lace ,

bu t b ring ing those cond itions to the

custom er's a tten tion - p referab ly

a t an early stage o f the job , like in a

quo te .

She te lls Austmlian Printel',

"M any prin ting businesses do no t

rea lise tha t you can be liab le fo r

au tho ris ing an in fringem en t o f

copy righ t if you have no t taken

adequate steps you rse lf to p reven t

tha t in fringem en t, w h ich m eans you

need good term s and cond itions w ith

you r custom ers."

G ivon i says the te rm s and
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